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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 9, 12, 15, and 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hegler in view of Kirma. The reference to Hegler discloses the 
recited housing member for elongate material comprising a longitudinal housing having 
a plurality of convex portions arranged at predetermined pitches along the longitudinal 
direction, where the convex portions on one half of the housing are wider than those on 
another part of the housing such that they nest together to close the housing, and 
inherently the nesting of the convex portions would prevent longitudinal movement. The 
reference to Hegler discloses all of the recited structure with the exception of forming 
the housing member of two pieces forming a base and cover portion that interlock, 
where the type of overlapping structure with convex portions of different width at the 
longitudinal seam is already disclosed by Hegler on the single seam and duplication of 
such for two seams is considered obvious, and forming such in a rectangular shape. 
The reference to Kirma discloses the recited housing for elongate material comprising a 
housing which can be formed as two pieces where such is a known manner to form 
such housing conduits, and where such can be formed with round or rectangular cross 
sections with the top fitting over the bottom. It would have been obvious to one skilled 
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in the art to modify the housing in Hegler to be made of two pieces and to form such as 
a rectangular cross section as suggested by Kirma where such is an alternate known 
manner in the art to form housing members of two pieces and it only requires routine 
skill in the art to make a unitary piece into a pair of pieces and where such is an 
equivalent known shape of such a conduit where such would provide a flat surface and 
allow for easier placing of the material in the housing thereby saving time and 
installment costs. Hegler is used for cables, and such can be provided inside of a 
building when parked in a garage. Inherently based on the nesting of the ribs and the 
teachings of Kirma to have a top portion over the bottom portion would inherently 
provide the protection set forth. 

Claims 4, 10, 11, and 13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hegler in view of Kirma as applied to claims 1 , 9, 12, 15, and 33 
above, and further in view of Bartholomew. The reference to Hegler as modified 
discloses all of the recited structure with the exception of providing the nesting convex 
portions with tabs and slots to lock the seam, and fixing the using such to house fluid 
pipes as well. The reference to Bartholomew discloses the recited housing for elongate 
members including wires and fluid pipes, where attaching such to a building is 
considered obvious to one skilled in the art to prevent movement and subsequent 
damage to the elongate members, the housing comprising a plurality of convex portions 
22 provided with locking tabs 34,36, that lock with apertures 24 to hold the housing 
more securely closed. It would have been obvious to one skilled in the art to modify the 
housing as modified in Hegler by providing locking tab structures in the convex portions 



Application/Control Number: 10/508,404 Page 4 

Art Unit: 3754 

to insure the housing remains closed to protect the elongate elements and where the 
elongate elements protected can be wires or fluid tubes as suggested by Bartholomew 
where such would prevent the housing from opening and allowing damage to the 
elongate elements and the equivalence of using such housing to protect fluid tubes as 
well as wires. 

Claims 1,4, 9-15, and 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over are Bartholomew in view of Hegler and Kirma. The reference to 
Bartholomew discloses all of the recited structure with the exception of forming the 
housing of two pieces, forming the housing in a rectangular shape, and forming the 
convex portions with different widths to allow them to nest. It would have been obvious 
to one skilled in the art to modify the convex portions in Bartholomew to have different 
widths to allow such to nest together such that the longitudinal seam is closed as 
suggested by Hegler where such would allow the seam to be fully covered due to the 
overlapping of the convex portions which would only be possible with the teachings of 
Hegler to provide different width convex portions. It would have been obvious to one 
skilled in the art to modify the housing in Bartholomew to be made of two pieces and of 
a rectangular cross section as suggested by Kirma where such is an alternate known 
manner in the art to form housing members of two pieces and it only requires routine 
skill in the art to make a unitary piece into a pair of pieces and where such is an 
equivalent known shape of such a conduit where such would provide a flat surface and 
allow for easier placing of the material in the housing thereby saving time and 
installment costs. 
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Response to Arguments 

Applicant's arguments filed April 23, 2009 have been fully considered but they 
are not persuasive. The Hegler reference shows wall corrugations that change in width 
and at least the more narrow end would have a portion of the wall that will be smaller 
along the longitudinal direction as required by the claims. The claims do not appear to 
recite that the difference in size extends along the entire length of the portion that is 
smaller of size, and therefore the prior art is considered to teach this feature as currently 
claimed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James F. Hook whose telephone number is (571) 272- 
4903. The examiner can normally be reached on Monday to Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on (571 ) 272-4720. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/James F. Hook/ 

Primary Examiner, Art Unit 3754 

JFH 



